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DETAILED ACTION 
Claim Objections 

1 . Claim 47 and 48 are objected to because of the following informalities: 

With respect to claim 47, it appears that the limitation "a storage device said second data 
stream" is missing some terms or is inclusive of typographical error. Appropriate correction is 
required. For examining purpose, the examiner considers limitation of claim 47 as "the receiving 
device of claim 44 further comprising a storage device". 

With respect to claim 48, it appears that the limitation "said first input and said second 
output " in line 5 is inclusive of typographical error. Appropriate correction is required. For 
examining purpose, the examiner considers limitation of claim 48 as "said first input and said 
second input". 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 48 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 48 is indefinite because there is no antecedent basis for the limitation "said first 
input and said second input device " in line 4. For examining purpose, the examiner considers 
this limitation as "said first input and second input". Appropriate correction is required. 

Claim Rejections « 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

5. Claims 1-11, 17-43, 49-57 and 78 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nemirofsky et al. (U.S. 5,761,601 A). 

Regard claims 1 and 17, Nemirofsky discloses a method for creating a virtual media 
channel at an end user comprising: 

receiving a first signal including national programming (network-wide video program - 
see col. 2, lines 49-50; col. 9, lines 20-23); 

receiving a second signal including local programming (market specific segment) (see 
col. 2, lines 51-52; col. 9, lines 20-23; 

receiving a network command (control data) originating from somewhere other than the 
end user (distribution center) (see col. 7, lines 64-65; col. 9, lines 20-23); and 

switching between said first and second signals in response to said network command, 
wherein said switching occurs at the end user (a switching command contained in the control 
data from the distribution center directs the receiver at the end user to switch between the 
market-specific segment and the network-wide program) (see col. 9, lines 28-36). 

Regarding claim 30, Nemirofsky discloses a receiving device located at an end user 
comprising: 

a first receiver channel that receives a first signal including a first data stream (network- 
wide video program is received over a first channel - see col. 2, lines 49-50; col. 9, lines 20-23); 

a second receiver channel that receives a second signal including a second data stream 
(market specific segment is received over an additional channel or a second channel - see col. 
2, lines 51-52; col. 9, lines 20-23); 
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a third receiver channel that receives a third signal including a network command 
(control data is received over a digital control data channel) originating from somewhere other 
than the end user (distribution center) (see col. 7, lines 64-65; col. 9, lines 20-23); and 

a switch that switches between said first and second receiver channel based on said 
network command (a switching 54D that switches between the first channel and the second 
channel based on the control data) (see col. 9, lines 28-36). 

Regarding claim 2, Nemirofsky discloses receiving a second network command (e.g., a 
second control data); and switching back between said first and second signals in response to 
said second network command (the receiver continues read the control data to switch back to 
the network-wide program at the end of the current market-specific segment - see col. 9, lines 
36-41). 

Regarding claims 3, 4, 22 and 34, Nemirofsky discloses receiving the satellite 
transmitted signals including the network-wide program (see col. 3, lines 1-5; col. 7, lines 63- 
67). 

Regarding claims 5, 8, 23 and 37, Nemirofsky discloses the distribution of the network- 
wide program and the market-specific segment from the distribution center via cable 
transmission (see col. 23, lines 19-21; col. 3, lines 1-5). 

Regarding claims 6, 7, 24, 25, 26, 35, 36, 38 and 39, Nemirofsky discloses receiving a 
broadcast/digital broadcast television signal including the network-wide program and the 
market-specific segment (see col. 11, lines 37-39; col. 3, lines 1-2). 

Regarding claim 9, Nemirofsky discloses storing the market-specific segment at the end 
user (see col. 9, lines 56-59). 
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Regarding claims 10 and 40, Nemirofsky discloses switching between the network-wide 
program and the stored market-specific segment in response to the control data (see col. 10, 
lines 1-5). 

Regarding claim 11, Nemirofsky discloses storing the control data at the end user (see 
col. 8, lines 60-66). 

Regarding claims 18-21 and 27-29, Nemirofsky discloses receiving the network-wide 
program and the market-specific segment (see col. 3, lines 1-5). 

Regarding claim 31, Nemirofsky discloses the receiving device further comprising a 
storage device (60, 72) (see figure 5). 

Regarding claim 32, Nemirofsky discloses storing the network-wide program (see col. 9, 
lines 47-59). 

Regarding claim 33, Nemirofsky discloses storing the control data (see col. 8, lines 60- 

62). 

Regarding claim 41, Nemirofsky discloses that the second and the third channel are the 
same (see col. 7, lines 63-66). 

Regarding claim 42, Nemirofsky discloses that the first channel comprises a 
telecommunications channel (see col. 9, lines 20-25). 

Regarding claim 43, Nemirofsky discloses that the network-wide program is received on 
the telecommunications channel and cached on the storage device (see col. 2, lines 56-58; col. 
9, lines 57-59). 

Regarding claim 49, Nemirofsky discloses a method for creating a virtual media channel, 
comprising: 

monitoring a first signal for cue data (control data), wherein said first signal includes 
national programming (network-wide program); 
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generating an avail profile using said cue data (profile included location, time of day); 

selecting a delivery commitment (the customized program) that can be satisfied by said 
avail profile, wherein local program content (the advertising) is associated with said delivery 
commitment; 

transmitting a second signal (market-specific segment) with local program content (the 
advertising) according to said avail profile; and 

causing a receiving device located at reception by an end user to switch between the 
first signal and said second signal (causing receiving device 54 located at the end user location 
to switch between the network-wide program and the market-specific segment) (See col. 9, lines 
47-52; col. 1 1, lines 47-55 and 60-63; col. 3, lines 25-35 and 53-57). 

Regarding claim 50, Nemirofsky discloses causing a receiving device 54 switches 
between the network-wide program and the market-specific segment comprises a switch 
command (see col. 2, lines 65-67; col. 1 1 , lines 47-52). 

Regarding claims 51-55, Nemirofsky discloses broadcasting a switch command over 
satellite/cable transmission (col. 9, lines 20-25 and 47-50; col. 3, lines 25-30; col. 23, lines 19- 
21). 

Regarding claims 56 and 57, Nemirofsky discloses transmitting the second signal with 
advertising/data delivery content (see col. 3, lines 53-57). 

Regarding claim 78, Nemirofsky discloses a method for providing a local program 
stream to an end user receiving a national program stream: 

monitoring said national program stream (network-wide program channel) for indicia 
(control data) regarding a local program segment (market-specific segment); 

transmitting said local program stream (market-specific segment channel) during said 
local program segment (market-specific segment); 
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causing an end user receiving device (54) to switch between said national program 
stream and said local program stream at the star of said local program segment (e.g., switching 
from network-wide program channel to market-specific segment channel) (see col. 3, lines 25- 
34; col. 9, lines 20-46; col. 1 1 , lines 47-48). 

Regarding claims 112, 116 and 120, Nemirofsky discloses receiving control data via 
third channel via a telecommunications network (see col. 9, lines 20-25). 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 44-48 are rejected under 35 U.S.C. 102(e) as being anticipated by Stinebruner 
(U.S. 6,133,910 A). 

Regarding claim 44, Stinebruner discloses a receiving device comprising: 

a first receiver (tuner 1 - see figure 1) that receives a first data stream from a direct 
broadcast satellite system; 

a second receiver (tuner 2 - see figure 1) that receives a second data stream from a 
broadcast television system; and 

a switch (30 - see figure 1 ) connected to said first receiver and said second receiver and 
responsive to a network command (a selector 30 operates as multiplex to output one of the 
video signals from tuners 22 in response to a command from controller 12) (see col. 5, lines 5- 
13; col. 6, lines 49-54 and figure 1). 
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Regarding claims 45 and 46, Stinebruner discloses that data stream includes local 
programming/data files (see col. 11, lines 50-59; col. 12, lines 6-26). 

Regarding claim 47, Stinebruner discloses that the receiving device further comprising a 
storage 16 (see figure 1). 

Regarding claim 48, Stinebruner discloses a switch (30) comprising: 
a first input (within 30) connected to a first receiver (tuner 1) (see figure 1); 
a second input (within 30) connected to a second receiver (tuner 2) (see figure 1); and 
an output (within 30) for providing one of the first input and said second input to an 
output device (36, 38), wherein said switch (30) switches between said first input and said 
second input in response to a remotely originated command (a selector 30 operates as 
multiplex to output one of the video signals from tuners 22 in response to a command from user 
input 14 via controller 12) (see col. 5, lines 5-13; col. 6, lines 49-54 and figure 1). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 109-111, 113-115 and 117-120 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nemirofsky et al. (U.S. 5,761,601 A). 

Claims 109-111, 113-115 and 117-120, Nemirofsky discloses the receiving device 
includes modem 50 (see figure 5). Nemirofsky does not teach a web-based user interface, 
and/or an interface to a PSTN, Internet. Official Notice is taken that it is well known in the art 
that a user device includes a web-based user interface, and/or an interface for linking to 
Internet, PSTN. Therefore, it would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to modify the system of Nemirofsky by including a web-based 
user interface, and/or an interface for linking to Internet, PSTN, in order to provide connection to 
network for obtaining interactive service. 

10. Claims 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nemirofsky et al. (U.S. 5,761 ,601 A) in view of Huber (US. 5,659,351 A). 

With respect to claims 12-14, Nemirofsky discloses switching between the network-wide 
program and the market-specific segment based on control data. Nemirofsky does not explicitly 
disclose the control data including a time. However, Huber teaches that each primary video 
channel could have a control channel associated with it that would tell the video switch what 
channel was required for local programming, what time to switch, and how much time to allow 
before returning to the primary source (see col. 19, lines 62-67). That is, the control channel 
includes time information to tell the switch switches programming at the appropriate time. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the system of Nemirofsky by providing the control channel 
including time information as taught by Huber in order to switch programming at the appropriate 
time. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Perine et al. (US 4,814,883 A) discloses multiple input/output video switch for 
commercial insertion system. 

Watson (US 4,625,235 A) discloses a remote control switch of television sources. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 703-306-5976. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 703-305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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